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AKTYAJIBHO

Cya 00513aH B3bICKHBATh AJITMMEHTBHI C JMIIEHHBIX POAUTEIbCKHX
npas

OnHOM W3 TEPBOOYCPEIHBIX OOS3aHHOCTEH POJMTENICH SBISETCS AYXOBHOE BOCIHUTAHHE M MaTepUaIbHOE
coJiep>KaHue UX JeTeil. IT0, B YaCTHOCTH, MPOSBIIAETCS B 00€CIeYeHNH HECOBEPIICHHOIETHUX MUHHUMAIBHO
HEOOXOIUMBIMH COIIMAILHBIMH OJIaraMH, YTO TPEOYFOTCS ISl KX )KU3HU M CTAHOBJICHHS KaK JIMYHOCTH.

VYKpanHa Kak eBpOIEHCKOE ToCylapcTBO MMEET JOCTAaTOYHO PA3BETBICHHYIO CHCTEMY 3aKOHOJATEIbCTBA,
MPU3BAHHOTO OCYILIECTBIATh OXpaHy MpaB JAeTeid. Tak, TIIaBHBIMH akTaMH B 3TOW cdepe SBIAIOTCA
Koncturynus u Cemelinbiil kogekc Ykpaunsl (ganee — CKVY), a Takke MEXIyHApOJHbIE IIPABOBHIE AKTHI,
takue kak [exnapanus OOH mpas pedenka (1959 r.), Kousenuss OOH o mpaBax pe6enka (1989 r.) u T. m.
Bce ykazaHHBIE TOKYMEHTBI COJIEPKAaT OCHOBOIOJIArAIONINE TPUHIIMITEI 00eCTIeUeH sl TPaB ACTEeH M 3alIUThI
UX UHTEPECOB OT MOCATATENbCTB CO CTOPOHBI TPETHHX JIUII.

TaK, COTJIACHO BBIINICYKA3daHHBIM HOPMATUBHBIM dKTaM B HaIIEM TOCYAapCTBC BCE€ ICTH PAaBHLBI B CBOUX
mpaBax HE3aBUCUMO OT MPOUCXONKIACHHA, a TAKIKC OT (baKTa X POXICHUA B 6pa1<e HWJIn BHE €ro. HOBTOMy
pPOAUTEIIN 00s13aHBI COACPIKATh CBOHUX HECOBCPHICHHOJICTHUX /:[eTeﬁ n Hepr,[[OCHOCO6HBIX
COBCPIHICHHOJICTHUX I[CTCfI, HYXIAIOMUXCA B MaTepHaHBHOﬁ IIOMOIIX, HE3aBHUCHUMO OT:

— npeObIBaHMs B OpHUIMATbHOM Opake (WIK B Cllydae pOXJAEHUS peOeHKa BO BpeMs (pakTHUECKUX OpadHbIX
OTHOIIECHHUI);

— MIpU3HaHMs Opaka HeJeHCTBUTEIIbHBIM;

— BPEMEHHOT'0 OTHSTHUS JIeTel 0€3 JTUIICHHS POAUTEIIbCKUX TPaB;

— JIMIIEHUS UX POJUTEIBCKUX MPAB.

B cBowo ouepenb, rocygapcTBO Kak COLMAIbHBIM MHCTUTYT JOJDKHO CO3[aBaThb BCE YCIOBHUS MJiA
HaJJIeXKAIero BBIOJHEHUS poAuTensiMu cBoux obsizanHocTel. Tak, CKY ompenensier, yTo rocynapcTBeHHast
MOJIUTUKA B c(hepe CeMEWHBIX OTHOIICHHU OKHA ObITh HAMIPaBJICHA, B YACTHOCTH, HA YTBEPK/IEHHUE TYBCTBA
00SI3aHHOCTH POAWTENICH Tepea JEThbMU W OOecleueHHne KaXJIoro peOeHKa CEMEWHBIM BOCIUTAHHEM,

BO3MOXHOCTBIO JYXOBHOI'O U (bI/I3I/I‘-ICCKOI‘O Pa3sBUTHA.

OpHako peanu3alys MOCTaBICHHBIX 3a/1ad JOBOJHHO YaCTO CTAIKHBAETCS C PAIOM MPoOJieM, B TOM YHCIIE H
(¢uHaHCOBOTO oOOecrmeueHus: moTpedHocTel pebOeHka. BaxxHoe MecTo cpeaw Takux MpooOJieM 3aHUMaeT



obecrieueHre AeTei, y KOTOPBIX OJUH U3 poAUuTeNeH (Hin Jaxe 00a) JIUIIEHbI POAUTEIIbCKUX MPaB.

Kak uzBecTHO, 1uyo, ruwennoe pooumensckux npas, He 0c60004coaemcs om 00A3AHHOCMU OMHOCUMENTbHO
cooepoicanusi ceoezo pebenxa. llponenypa JNHIIEHUS POAUTEIHCKUX MPaB sBISETCS "KpalHUM'" METOI0M
BO3JICHCTBUS HA JIMIIO, YKJIOHSIOIIEECS OT BBIMOJHEHHS POAMTEILCKUX OOS3aHHOCTEM WIIM COBEpUIAIOIIEe
Jpyrue MpOTHUBOIPABHbIE AECWCTBUSI B OTHOLIEHHMU pebOeHka (mpenycmorpeHHsle cT. 164 CKVY). Iloaromy,
YUUTBHIBas OCOOCHHOCTh YKa3aHHOW MPOLEAYphl U CYIIECTBEHHBIC MPABOBBIE MOCIEACTBHS, YTO BIICYET 3a
cO0OH JHIIEHHE POIUTENBCKUX MPaB, 3aKOHOJATENb OTHEC PEIICHHE YKa3aHHOT'0 BOIPOCa K KOMIIETCHLIUH

cyna.

Tenepsb 0013aHHOCTD JIMIA, JUIIEHHOT0 POAUTENbCKOIO MPAaB, U B AaJIbHeHIIeM

Co/lepKaTh CBOEro pedeHKa He 3aBHCHT OT OCBEIOMJIEHHOCTH MJIU JKeJaAHHA

HCTHA WIM HHUIHATHUBBI CyIbH, PacCMATPMBABIIEr0 /€0, a (PaKTHYECKH
9 CTAHOBUTCHA 0€3yCJIOBHOM.

o nenasuero Bpemenu CKVY copepxail HopMy, IPEeIOCTaBISABIIYIO CyAy MPaBO 110 TPEOOBAHUIO UCTLA WU
0 COOCTBEHHOW WMHUIMATHUBE OJHOBPEMEHHO C JIMIIEHUEM JIMLA POAMTENbCKHX IPaB PELIMTh BOIPOC O
B3BICKAHWHU aJTUMEHTOB Ha peOeHKa.

Taxas gpopmynuposxa gaxmuuecku npusooula K momy, 4mo Hopma o6 00A3aHHOCMU CO0epicamsb pebeHKa
mepsana NpusHAaK OUPEeKMueHOCMI, 4mo 6 OdalbHeluemM NPUBOOUIO K ONPeOeleHHbIM O2PAHUYEHUAM 8
mamepuanibHom obecneyenuu pebenka. Tak, aHamu3 CylAcOHOW MPAKTUKHA CBUACTEIBCTBYET, YTO M3 BCETO
MaccHBa JeJl OTHOCUTENIBHO JINILIEHUS] POAUTEIBCKUX MPaB TOJIBKO 0K0JI0 20 % UCTLOB 3asiBiIsUIM TpeOOBaHUE
00 OJJTHOBPEMEHHOM PEIICHUHU BOIIPOCA O B3bICKAHUU aJITAMEHTOB C OTBETYHKA.

[lpoumecc JmmIeHWs POJUTENBCKUX TMpaB INPAKTHYECKH BCErga CONPOBOXKIAETCS AMOIMOHAIBHOU
HAMpsOPKCHHOCTBIO MCKAY POAUTCIIIMH, KOTOpasA HHOIrJa IMNPUBOAUT K HCIIPOAYMAHHBIM PCIICHHUAM. B
YaCTHOCTH, Hepedku carydau, K020a Mamv Uil omey, ¢ Kem ocmaemcs npoxcueams p€6€HOK, He 3Haem, 4mo
00513aHHOCMb  OMHOCUMENbHO  COOEPHCANUs pebeHKa COXPAaHAemcs 3d JAUYoM, Komopoe JUaemcs
POOUMENbCKUX Npag, JUO0 CO3HAMENbHO NblMAemcs NOJAHOCMbIO YCMPAHUmMs 0py2020 U3 pooumeneu u3
HCU3HU pebeHKa, a NOMOMY 8000uje He NOOHUMAEM B0NPOC 83bICKAHUSA ANUMEHMO8 NPU PACCMOMPEHUU 0eld
6 cyoe. OHAKO M3-3a TAKMX HEPALMOHAIBHBIX PELICHWH OJHOr0 M3 pojauTeNell peOeHOK B JalibHEimem
MO>KET OBITh JINIIEH HaJUIeKaIIero (MHAHCOBOTO 00ECeueHusl CBOMX MOTPEOHOCTEM.

[ToaTOMy C 1€NBIO0 YCHJICHHMSI OTBETCTBEHHOCTH JIMI[ 33 PEAIN3ALUI0 CBOMX POAMTENBCKHX O0S3aHHOCTEH
BepxoBnas Pana Ykpaunsl npunsuia 3akon (Ne 1370-VII), cormacno kotopomy B CKY Obliu BHECEHbI
M3MEHEHHUS B YaCTH HEOTBPATUMOCTHU O0S3aHHOCTH COJEpKaTh peOeHKa JIUIIAMU, JTUIIEHHBIMU POJAUTEIbCKUX
IpaB. YKa3aHHBIM 3aKOH BCTyNUI B cuily 8 utoHs 2016 roza.

OmHuvine npu y0081emeopeHuy UCKa O JUMEHUU POOUMENbCKUX Npas cy0 0013aH 0OHOBPEMEHHO NPUHAMb
peuwienue 0 B3bICKAHUU aluMeHmos Ha pebenka. B ciaydae ecnu MaTh, OTell MM JPYTHe 3aKOHHBIE
MPEJICTAaBUTENIM PEOCHKA OTKA3BIBAIOTCS MOJIYyYaTh aIAMEHTHI OT JIMIA, JIMIIEHHOTO POJUTEIBCKUX IPaB, TO
TaKhe CPEACTBA JOJDKHBI TMEPEUYHUCIATHCS Ha JIMYHBIM cueT peOeHka B OTIENeHHH | 0CymapCTBEHHOTO
cOeperarenpbHOrOo OaHka YKpaWHBL. B TakoMm ciydae MaTh, OTEIl WJIM JIPYrHe 3aKOHHBIE INPEICTABHTEIH
pebeHKa AOKHBI OyayT OTKPBHITh yKa3aHHBIA JIMYHBIA cueT peOeHKa B TEYEHHE OJHOTO MecsIa CO JHS
BCTYIUICHUS B 3aKOHHYIO CHJTY PEIICHUS Cy/Ia.

Takum oOpa3om, Teneps 00S3aHHOCThH JIULIA, JIMIIEHHOTO POAMUTENbCKUX MPaB, U B JaJbHEUIIEM COAepkaTh
CBOETO peOeHKa HE 3aBUCUT OT OCBEJAOMIICHHOCTH WM KElaHWs HUCTIHAa JIMOO WHUIMATHBBI CYIbU,
paccMaTpuBaBIIEero Jei0, a (HaKTUYECKH CTaHOBHTCS OesycioBHoM. [IpunHsTeie msmenenuss B CKY B
OIpENICJIECHHOW CTEMEeHU YIy4yIlaloT MO3UIMI0 HCTLA B Jiele, IOCKOJIbKY ¢ He2o (Hee) cHumaemcs
0053aHHOCMb. B0-NEPBbIX, 3AA6IAMb MPedO8aAHUe O B3bICKAHUU ATUMEHMO8;, d 60-8MOPLLX, 00A3AHHOCHb



0bocHo8amb makoe mpebosanue u npedoCmasums NOOMaepHcOaruue 00KaA3amelbCmad.

Taxke BHeceHHBIMH B CKY W3MEHEHUSAMH HMCKIIOYEHA BO3MOXKHOCTH CTaBUTh BOINPOC OO0 yMEHBIICHUH
pa3Mepa alMMEHTOB B cCllydae MpeObiBaHUS peOeHKa Ha COACPKAHHHM TOCYAApCTBA, TEPPUTOPHAILHOM
OOIIMHBI WK opuanyeckoro juna. IIpexme Bcero, peub UACT O JACTAX, HAXOASAIMIMXCS B JETCKUX JIOMax,
pOI[I/ITeJII/I KOTOpBIX ‘ICpCS CYI[ IIBITAJIUCH YMCHLH_II/ITB pasMep BBITIJIAYUBACMBIX aJIMMCHTOB.

BBIBO/I:

[oabiTO:XKMBAasT BBINIEU3JI0KEHHOE, HA MOH B3IVIsll, NMPHUHATHE YKA3aHHBIX
usmenennii B CKY siBiisieTcsi MOJIHOCTBHIO ONPABJAAHHBIM, NOCKOJbKY MO3BOJIUT
crnoco0cTBOBaTHL (UHAHCOBOMY o00ecleYyeHUI0 JeTeil, a TakKe YCHJIHUTH
OTBETCTBEHHOCTH JIUII 32 pPeajiM3aluI0 CBOUX poAuTelbcKkux npas. Kpome toro,
BHe/[peHHEe WMIIEPATHUBHOCTH B BONpPOCe BbBILUIATHI AJUMEHTOB JHIAMM,
JIMIIEHHbIMH POJAUTEIbCKUX MPAB, J0/LKHO HMETh U NMPEBEHTHUBHYIO (PYHKIHIO,
Be/lb OHM 3apaHee OyAyT 3HATh O NMEPCHEKTUBAX HeCeHHs] OTBETCTBEHHOCTH MW,
TAKUM 00pa30M, YMEHbIIUTCS MPAKTHKA HCIOJb30BAHHUS POXKIEHUS JeTeil
HCKJIIOYHMTEJIbHO VISl MOJyYeHHUs] MAaTepHaibHOM MOMOIIN OT rOCy1apcTBA.
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